MINDEN TOWNSHIP
2989 Golden Spike Rd NE
 Sauk Rapids, MN 56379
Est: 1858


ROAD USE AGREEMENT
Sunday, March 16, 2025

[bookmark: Text1]Name Of Project/Operation

[bookmark: _Hlk214521429][bookmark: Text2]THIS ROAD USE AGREEMENT (“Agreement”), entered into this _______ day of _________________ 2025 by and between Minden Township, a Minnesota public corporation, (“Town”) and Company/Entity (“Company”). Hereinafter, the Town and the Company may be individually referred to herein as a “Party” or collectively as the “Parties.”

[bookmark: _Hlk214521359][bookmark: Text3]WHEREAS, the Company has received a Certificate of Need and a Route Agreement from the Minnesota Public Utilities Commission for an electric transmission project consisting of, among other things, an approximately 180-mile double-circuit 345-kV transmission line and associated facilities, which is also known as the Project Name/Title (“Project”);

WHEREAS, a portion of the Project is located in the Town and will involve the transportation, installation, and operation of facilities within and adjacent to road rights-of-way that are under the jurisdiction of the Town;

WHEREAS, pursuant to Minnesota law, the Minnesota Public Utilities Commission has exclusive and sole jurisdiction to determine the route for electric transmission lines such as the Project, which jurisdiction preempts local land use rules, regulations and ordinances relating to the determination of said route;

WHEREAS, the Parties agree that the Company is permitted to use Town road rights-of-way for the Project in accordance with the terms and conditions of this Agreement including, but not limited to, that Company is solely responsible for fully repairing any damage that may result to the Town’s roads as a result of the Project; and

WHEREAS, the Parties desire to enter into this Agreement to set out the terms and conditions under which Company may use the designated Town roads to construct the Project. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the Parties, intending to be legally bound, agree as follows:

Road Use.  The Company and its contractors are authorized to use the portions of Town roads identified on the attached Exhibit A (collectively, the “Roads”) for construction of the Project, provided such use conforms to the requirements of this Agreement and the Roads are repaired as provided herein.   Unless expressly agreed otherwise in writing by both Parties, only the roads or portion of roads identified in the attached Exhibit A may be used for the Project.  This designation of the authorized haul routes does not apply to the personal vehicles used by the employees of the Company and the contractor to access the Project site.

Pre-Project Evaluation.  If a pre-project evaluation of the Roads has not been completed to the satisfaction of both Parties prior to the effective date of this Agreement, the Parties agree the Town may have its engineer conduct such an inspection.  A representative of the Company may participate in the evaluation.  The purpose of the pre-project evaluation is to determine the current condition of the Roads to establish a baseline that can be used to determine the adequacy of the Company’s restoration work once the Project is completed.   

Permits.  To the extent required to accommodate the Company’s use of the Roads for the Project, this Agreement constitutes a special permit required under Minnesota Statutes, section 169.86 to haul overweight and/or oversize loads on the Roads and a permit required under Minnesota Statutes, section 160.18, subdivision 3 to install approaches on the Roads related to the Project.

Contacts. The Town designates Steve Simones, Chairman (“Town Representative”), and the Company designates Project Manager, Construction Project Manager (“Project Manager”) to be their respective contact person for purposes of coordinating appropriate signage and traffic management during construction, and to coordinate other aspects of Company’s use of the Roads.  The Town Board hereby delegates to the Town Representative the authority to make decisions on behalf of the Town related to implementing this Agreement during construction of the Project.  However, only the Town Board may act to finally accept the Company’s restoration work on the Roads.

Signage.  The Company is responsible for erecting such signs and other traffic control devices as may be required to notify the traveling public if its construction activities.  All such signs and devices shall conform and be installed in accordance with the Minnesota Manual on Uniform Traffic Control Devices.  The Company shall be responsible for maintaining such signs and devices during its use of the Roads and for removing them once the Project and any required restoration work is completed.

Additional Approaches.  To the extent the Company needs to construct any permanent additional approaches in any of the Roads as part of the Project, it shall construct them in accordance with all applicable Town standards and shall install a culvert under each as directed by the Town Representative.  If the Company proposed to construct any temporary approaches in any of the Roads, it shall coordinate such installations with the Town Representative, which shall determine if a culvert needs to be installed so as to ensure the installation does not unreasonably restrict storm water drainage.

Maintenance During Use.  The Company is responsible for keeping the Roads properly maintained during the period of its construction activities.  The Company shall coordinate with the Town Representative on the type and extent of maintenance work required during the Project.  The Parties may agree to have the Town’s contractor perform the maintenance work at the Company’s expense.  The Parties agree the Company may at times restrict travel on the Roads to a single lane during daylight hours, provided a flag person is present to direct traffic.  The Company shall not completely close any of the Roads to public travel without first obtaining approval from the Town Representative.  If approved, the Company shall limit any such closures to the minimum times needed to accommodate its construction or restoration activities.  
Wet Conditions.  In the event any of the Roads are so saturated with water that the Company’s or its contractors’ equipment damages them to the point where such Roads become a hazard to the traveling public, the Town may require the Company to cease operations on such saturated Roads until the Roads are dry enough to handle Company’s and its contractors’ traffic without rendering the Roads a hazard to the traveling public.  The Company shall also immediately undertake such repair activities on the Roads as are reasonably needed to return the Roads to a safe condition for public travel.
Restoration.  The Company is solely responsible for restoring the Roads to at least the condition they were in prior to the start of the Project as determined in the pre-construction evaluation.  The restoration work shall include the entire width of the right-of-way as may be needed to fully restore the Roads including, but not limited to, driveway entrances, sub-grade, base, bituminous surface, curbs, ditches, culverts and other drainage facilities, utility systems, including but not limited to, water mains, sewer mains, air release valves, shut-off valves, septic, well, sanitary sewer or storm sewer.  The Company shall review and coordinate any proposed final restoration work with the Town Representative before undertaking such work.

Inspection and Acceptance.  The Company shall notify the Town Representative in writing once it has completed its final restoration work so the Town can schedule an inspection of the work.  The Town may require its engineer to conduct the inspection and provide a report and recommendation to the Town on whether the Roads were properly restored or whether any additional work is needed to fully restore the Roads.  If, based on the inspection, the Town determines that additional restoration work is required, it shall notify the Company in writing identifying the additional work required to restore the Roads.  The Company shall complete such additional work in a timely fashion and notify the Town Representative once the work is completed so the Town can arrange a follow up inspection to confirm completion.  Once the Roads are fully restored, the Town Representative shall seek a vote of final acceptance of the work by the Town Board.  The Town will notify the Company in writing once the Town Baord finally accepts the restoration work.

Warranty of Restoration Work.  Following the completion of construction of the Project construction and final acceptance of the restoration work, the Company agrees to warrant the restoration work for two (2) years following final acceptance.  If any of the repairs or restoration work performed by the Company on the Roads fail within that period, the Company agrees to provide, at its cost, such additional repair and restoration work as may needed within a reasonable period of time (not to exceed thirty (30) days) to restore the Roads to at least the condition they were in prior to the start of the Project.  The Town shall notify the Company in writing of the need for such additional restoration work.  The parties agree to work cooperatively to identify such additional restoration work as may be needed to correct the failed repairs or restoration work.

Town Costs.  The Company agrees to reimburse the Town for the actual costs it incurs related to entering into and administering this Agreement including, but not limited to, the attorney fees related to drafting, negotiating, and administering this Agreement, the Town’s engineering costs, and the Town Representative’s costs (collectively, the “Town Costs”).  The Town shall prepare and submit such invoices to the Project Manager detailing the Town Costs to be reimbursed.  The Company shall pay such invoices within 30 days of receipt.

Failure to Restore.  If the Company fails to keep the Roads properly maintained and in a safe and passible condition during construction, or fails to fully restore the Roads within a reasonable time once the Project is completed, the Town Representative shall notify the Company in writing of the failure, what must be done to correct it, and identify a reasonable time by which the work must be completed.  If the Company fails to undertake and complete such repair or restoration work by the date indicated in the notice, the Town may undertake the work at the Company’s expense.  Except when emergency repairs are required, the Town Representative will provide the Company with written notice of its failure to perform the required work before the Town undertakes the needed repair or restoration work.  The Company is responsible for reimbursing the Town for all costs the Town incurs to repair or restore the Roads, including any emergency repairs, if the Company fails to do so as provided herein.  All such costs are part of the Town Costs the Town will invoice to the Company and which must be paid as provided herein.

Collection of Costs.  The Company is responsible for fully reimbursing the Town for the Town Costs.  The Company agrees the Town Costs constitute a service charge that, if unpaid, the Town may collect on any real property the Company owns in the state in accordance with the procedure established in Minnesota Statutes, section 366.012.  The Town may also utilize any other authority available to it under law to collect any unpaid portion of the Town Costs.

Indemnification.  To the fullest extent permitted by law, the Company agrees to defend, indemnify, and hold harmless the Town, its employees, officials, and agents, from and against all claims, actions, damages, losses and expenses, including reasonable attorney fees, arising out of the Company’s negligence or the Company’s performance or failure to perform its obligations under this Agreement.  The Company’s indemnification obligation shall apply to the Company’s contractors, or anyone directly or indirectly employed or hired by the Company, or anyone for whose acts on behalf of the Company may be liable.  The Company is not obligated to indemnify the Town against the Town’s own negligence or intentionally wrongful acts.  The Company agrees this indemnity obligation shall survive the completion or termination of this Agreement.  Nothing in this Agreement shall be interpreted as the Town waiving any limitations or exclusions from liability available to it under Minnesota Statutes, chapter 466, common law, or other applicable law.

Road Authority.  As provided in Minnesota Statutes, section 164.02, the Town Board is the road authority over the Roads and nothing in this Agreement limits the Town’s authority over the Roads or its ability to conduct such maintenance, repair, or improvement activities on the Road as it determines are appropriate.

Term.  This Agreement shall be in effect as of the date first written above and shall continue until the Town issues its final acceptance of the restoration work and the Company has fully reimbursed the Town Costs.  The indemnification obligation shall survive the expiration of this Agreement.
Entire agreement.  This Agreement, including the recitals and exhibits, which are incorporated in and made part of this Agreement, constitutes the entire agreement between the Parties and is the only Agreement required for the Company’s use of the Roads for construction of the Project.  No modifications of this Agreement are valid unless reduced to writing and signed by both parties.

Contact and Notification Information. Any written notices required herein shall be delivered by hand or registered mail addressed as follows:

If to Minden Town:	Steve Simones, Chairperson
	Minden Township
	2989 Golden Spike Road NE
	Sauk Rapids, MN 56379
	Mindensupervisor3@gmail.com
	320-249-4413
	
With a copy to:	Sabrina Hess, Clerk
	Minden Township
	2989 Golden Spike Road NE
	Sauk Rapids, MN 56379
	admin@mindenTown-mn.gov
	763-482-0628

If to Company:	Project Manager Name
	Company/Entity
	Title
	Email
	Mobile (###) ###-####

            With a copy to:	Project Manager Name
	Company/Entity
	Title
	Email
	Mobile (###) ###-####
	


Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the state of Minnesota.
Counterparts.  This Agreement may be executed in counterparts, and all said counterparts when taken together shall constitute one and the same Agreement.
No Third Party Rights.  This Agreement is entered into for the benefit of the parties hereto and no other parties are intended to be direct or incidental beneficiaries of this Agreement and no third party shall have any right in, under, or to this Agreement.


IN WITNESS WHEREOF, the Town and the Company have caused this Agreement to be duly executed on the day and year first above written.

Company/Entity

BY:  						

NAME:  					

ITS:	  					



MINDEN TOWNSHIP


						
Chairperson


Attest:


						
Clerk 



























APPENDIX A 	(Example)

APPENDIX A
55TH Avenue NE – Minden Town #8

This map shows 55th Avenue NE – Minden Town #8  that will be used for hauling equipment and supplies to the transmission line construction area.
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